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- The MAILING DATE of this communication appears on the cover sheet wiOi the correspondence address ~ 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR U04(b). 

Status 

1)13 Responsive to communication(s) filed on 11 March 2004 , 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11 , 453 O.G. 21 3. 

Disposition of Claims 

4) 13 Claim(s) 1-19 is/are oendina in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1-19 is/are rejected. 
?)□ Claim(s) is/are objected to, 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 11 March 2004 is/are: a)n accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action orfonm PTO-152, 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (Q. 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received In Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections ■ 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 18 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. In line 8, "(placed on said teeth)" is unclear as to if the 
language is being claimed or not because of the use of the parentheses. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 1-4, 6, 8-12, 14-16 and 18 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Chapoulaud et al (2002/0025503). Chapoulaud shows obtaining a three 
dimensional virtual representation of teeth, 33 and Fig. 1 , with brackets placed on the 
teeth, Figs. 5E-5G, and from several viewpoints as shown, displays of the teeth with 
brackets as shown in the screen shots. The screen shots inherently show three 
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dimensional qualities. As to claim 2, the shown viewpoints, top of Figs 5E and 5F, are 
inherently capable of being a viewpoint from which a bracket can be applied. As to 
claim 8, see paragraph [0017]. 

Claims 1, 2, 9, 11 and 12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Doyle et al (5879158). Doyle shows obtaining a virtual image 14 with 
brackets 29-31 on a display. The shown viewpoint is inherently a defined viewpoint. 
The shown drawings, and disclosure of the relative movement of teeth, brackets and 
arch wires, inherently shows and teaches three dimensional qualities. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 7 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chapoulaud et al (2002/0025503) in view of Hamilton (6413083). Chapoulaud shows 
the elements as described above, however, does not show the use of a printer. 
Hamilton teaches using a printer 108. It would be obvious to one of ordinary skill in the 
art to modify Chapoulaud to include printing information as is well known and shown 
and suggested by Hamilton in order to make use of known ways of communicating in 
the art. 
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Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chapoulaud et al (2002/0025503) in view of Sachdera et al (6350120). Chapoulaud 
shows the elements as described above, however, does not show the use of a 
database of virtual brackets. Sachdera teaches using a library of virtual brackets, 
column 6, lines 25-31 . It would be obvious to one of ordinary skill in the art to modify 
Chapoulaud to include using a database of virtual brackets as shown by Sachdera in 
order to better simulate the brackets intended to be placed on the teeth. 

Claims 2-4, 6, 14-16 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Doyle et al (58791 58). There are many viewpoints that are capable 
of functioning as a viewpoint from which a bracket may be applied, and as such, the 
shown viewpoints of Doyle can obviously be viewpoints from which a bracket may be 
applied. As to claim 3, Doyle shows several viewpoints. Figs. 1 and 2. As to claim 4, 
Doyle shows displaying sets of teeth as shown in the drawings. 

Claims 7 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Doyle et al (5879158) in view of Hamilton (6413083). Doyle shows the elements as 
described above, however, does not show the use of a printer. Hamilton teaches using 
a printer 108. It would be obvious to one of ordinary skill in the art to modify Doyle to 
include printing information as is well known and shown and suggested by Hamilton in 
order to make use of known ways of communicating in the art. 
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Claims 8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Doyle et a! (5879158) in view of Chishti et al (6227850). Doyle teaches the elements as 
described above, however, does not show transmitting data to a remote location. 
Chishti teaches using a remote location, column 14, lines 35-45. It would be obvious to 
one of ordinary skill in the art to modify Doyle to include using a remote location as 
shown by Chishti in order to more conveniently provide orthodontic planning. 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Doyle et 
al (5879158) in view of Sachdera et al (6350120). Doyle shows the elements as 
described above, however, does not show the use of a database of virtual brackets. 
Sachdera teaches using a library of virtual brackets, column 6, lines 25-31 . It would be 
obvious to one of ordinary skill in the art to modify Doyle to include using a database of 
virtual brackets as shown by Sachdera in order to better simulate the brackets intended 
to be placed on the teeth. 

Claims 1-6, 9, 1 1 , 12 and 14-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Taub et al (WO 99/16380) in view of Jordan et al (6152731). Taub 
shows a virtual image of teeth, at least one having a bracket thereon, Fig. 4B. Taub 
does not show displaying in three dimensions. Jordan teaches displaying in three 
dimensions, column 8, lines 50-53. It would be obvious to one of ordinary skill in the art 
to modify Taub to include displaying in three dimensions In order to better view the teeth 
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and orthodontic elements. To use different viewpoints is an obvious matter of choice in 
views used to one of ordinary skill in the art. To use different sets of teeth is an obvious 
matter of choice in the teeth It is desired to work on to the skilled artisan. As to claim 5, 
Taub is used to help place brackets, to display in order of bracket placement would be 
obvious to one of ordinary skill in the art. 

Claims 7 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Taub et al (WO 99/16380) in view of Jordan et al (6152731) and further in view of 
Hamilton (6413083). The above combination shows the elements as described above, 
however, does not show the use of a printer. Hamilton teaches using a printer 108. It 
would be obvious to one of ordinary skill in the art to modify the above combination to 
include printing information as is well known and shown and suggested by Hamilton in 
order to make use of known ways of communicating in the art. 

Claims 8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Taub et al (WO 99/16380) in view of Jordan et al (6152731 ), and further in view of 
Chishti et al (6227850). The above combination teaches the elements as described 
above, however, does not show transmitting data to a remote location. Chishti teaches 
using a remote location, column 14, lines 35-45. It would be obvious to one of ordinary 
skill in the art to modify the above combination to include using a remote location as 
shown by Chishti in order to more conveniently provide orthodontic planning. 
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Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Taub et 
al (WO 99/16380) in view of Jordan et a! (6152731), and further in view of Sachdera et 
ai (63501 20). The above combination shows the elements as described above, 
however, does not show the use of a database of virtual brackets. Sachdera teaches 
using a library of virtual brackets, column 6, lines 25-31. It would be obvious to one of 
ordinary skill in the art to modify the above combination to include using a database of 
virtual brackets as shown by Sachdera in order to better simulate the brackets intended 
to be placed on the teeth. 

Drawings 

The drawings filed January 29, 2002 is objected to by the examiner because the 
copies of the photographs are dark and features cannot be discerned and there is 
unblocked text, see Fig. 7B. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Durbin et al (2002/0064659) shows choosing a viewpoint [0057]. 

Any Inquiry concerning this communication should be directed to John 
Wilson at telephone number (703) 308-2699. 
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